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DETAILED ACTION 

Receipt is acknowledged of amendment and remarks filed on 5/5/08. Claims 1, 3 and 5- 
10 are pending in the application and the status of the application is as follows: 
Claim Rejections - 35 USC § 112 

Claims 1, 3 and 5-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites "lauryl imino Dipropionic acid Tocopheryl phosphates " in Markush 
group. Note that there is only one compound, which is "lauryl imino Dipropionic acid 
Tocopheryl phosphate. 

Claim 5 lacks antecedent basis with respect to specific vitamin E derivative. 
Claim Rejections - 35 USC §103 

Claims 1, 3 and 5-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of PGPUB US 2004/0097472 Al ('472 Al) and U. S. Patent 6,613,359 ('359). 

PGPUB '472 Al teaches formulations comprising one tocopherol derivatives. See 
paragraph 84 and see examples 18 and 20. See examples for claimed" lauryl imino Dipropionic 
acid tocopherol phosphate. Example 18 is drawn to tocopherol derivative of claim 1. The 
percent is within the claimed weight percent. Example 1 8 does not teach claimed disodium salt. 
However, salt and acid share close structural similarity. See paragraph 84 wherein PGPUB 
teaches that the compound can be in free acid or salt or it can be diphosphate ester including two 
molecules for electron transfer agent. This suggests a disalt. Example 18 also teaches TEA, 
which is claimed neutralizer. TEA is also known as triethanolamine. Example 18 has water and 
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this reads on the claimed carrier. PGPUB does not teach claimed chelating agent, which is 
present in the carrier. However, patent '359 teaches cosmetic preparations and teaches under 
example 12 skin gel using carrier water, neutralizer triethanolamine and chelating agent tetra 
sodium EDTA. 

Accordingly, it would be obvious to one of ordinary skill in the art at the time the 
invention was to prepare compositions using the tocopherol phosphate of example 18 using 
water and neutralizer and add chelating agent. It would be obvious to one of ordinary skill in 
the art to modify the compositions of PGPUB in examples and substitute disodium salt instead of 
the free acid expecting same beneficial effect. One of ordinary skill in the cosmetic would use a 
salt since salts are more soluble in water than the free form and expecting that the bioavailability 
of the salt is more than the free acid form. This is a prima facie case of obviousness. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30: 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JYOTHSNA A VENKAT / 
Primary Examiner, Art Unit 1615 



